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Days of Stay and Willingness to Live in the “Domicile” Judgment

under the Income Tax Act
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Abstract

Taxation in Japan is determined based on the taxpayer’s place of residence, and a distinction is made between
residents and non-residents based on whether the taxpayer has a “domicile” in Japan or not. Fact-finding has
been conducted on the basis that taxpayers should be judged comprehensively based on four objective facts in
Japan so far, such as; (1) residence (place of residence and the number of days spent), (2) occupation, (3) residence
of a spouse and other relatives who shares a living, and (4) location of assets. The Supreme Court has ruled that
the days in the residential is the most important.

The case discussed in this paper is a landmark case that the decision did not focus on the counted days of
residence, but rather on the reasonableness of business. By doing so, taxpayer’s subjective intent when choosing a
place of residence will gradually be given greater weight.

The precedential nature of the Supreme Court’s rulings to date mean that the scope of the cases are more
limited, and it is necessary to keep closer eyes on future developments.
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